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CERBER, Judge: This case was heard pursuant to the

provi sions of section 7463 of the Internal Revenue Code in effect
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when the petition was filed.! Pursuant to section 7463(b), the
decision to be entered is not reviewable by any other court, and
this opinion shall not be treated as precedent for any other
case. The case was submitted fully stipulated under Rule 122.
Petitioner resided in Utah at the tinme her petition was filed.
Respondent deni ed petitioner’s request for relief under
section 6015(f). The sole issue for our consideration is whether
petitioner’s request for relief under section 6015(f) is time-
barred because it was filed nore than 2 years (approxi mately
4%, years) after respondent mailed petitioner a notice of
determ nation to proceed with collection under section 6330.
Respondent concedes that petitioner otherw se neets the
qualifications for relief fromjoint and several liability under
section 6015(f). The sole reason for respondent’s denial of
relief is that petitioner’s request for relief was not tinmely--
within 2 years fromthe tine of the notification. Respondent

understands that this Court’s precedent in Lantz v. Conmm Ssioner,

132 T.C. __ (2009), a Court-reviewed opinion, is on point and

woul d provide petitioner wwth the opportunity to

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.
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seek relief even though her request for relief was w thout the 2-
year period. Respondent, however, notes that Lantz is on appeal
and that he disagrees with this Court’s holding in that case.?

In Lantz v. Conmi ssioner, supra, this Court held invalid the

Secretary’s regulation limting the right to seek relief under
section 6015(f) to 2 years. The holding of that case did not
establish any tinme within which a request for relief would be
consi dered reasonable and/or tinmely. Respondent concedes t hat
the only reason for denial was that petitioner’s request exceeded
2 years. Respondent does not argue that the anmount of tinme by
whi ch petitioner’s request exceeded 2 years is a reason for
deni al of equitable relief under section 6015(f). Accordingly,
there is no reason for this Court to further analyze or decide
whet her an approxi mately 4% year period is reasonabl e and/or
tinmely.

In view of the foregoing,

Deci sion will be entered

for petitioner.

2Respondent sought to have the small tax case designation
renmoved fromthis case in an attenpt to be able to appeal any
adverse decision for the purpose of overturning our holding in
Lantz v. Commi ssioner, 132 T.C. __ (2009). Respondent’s notion
was denied for reasons stated in the record.




